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DETAILED ACTION 

L This application is a continuation of Application Serial No. PCT/SG03/00297 and is, therefore, accorded 
the benefit of the earlier filing date of 31 December 2003. 

2. Examiner acknowledges receipt of Applicant's preliminary amendment, received 09 June 2005; which 
amends the specification and abstract, cancels claims 1-17 and adds claims 18-45. Claims 18-45 are now 
pending in this application. 

3. Examiner acknowledges receipt of Applicant's substitute specification, received 09 June 2005, which 
has been entered. 

4. The specification is objected to, because the abbreviation "SPC" (page 1) has not been defined. 
Appropriate correction is required in response to this Office action. 

5. The drawings are objected to, because Figures 3-6, 8 and 9 are too dark to discern the contents of the 
graphs. Appropriate correction is required in response to this Office action. 

6. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should include all 
of the figures appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as "amended." If a 
drawing figure is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement sheets may be 
necessary to show the renumbering of the remaining figures. Each drawing sheet submitted after the filing 
date of an application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by Examiner, Applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the drawings will not 
be held in abeyance. 

7. The following is a quotation of the first paragraph of 35 U.S.C. §112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 
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8. Claims 20, 21, 24, 25, 28, 29, 32, 33, 36, 37, 40, 41, 44 and 45 are rejected under 35 U.S.C. §112, 
first paragraph, as failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. 

As per claims 21, 25, 29, 33, 37, 41 and 45, the instant specification does not provide any description 
nor provide any support for the instantly claimed "software" for effecting the methods. 

As per claims 20, 24, 28, 32, 36, 40 and 44, the instant specification does not provide any description 
nor provide any support for the instantly claimed "system" for effecting the methods. 

9. Claims 20, 21, 24, 25, 28, 29, 32, 33, 36, 37, 40, 41, 44 and 45 are rejected under 35 U.S.C. §112, 
first paragraph, as failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

In this case, the claims encompass any and all systems/software for implementing the method, with 
no metes or bounds to such systems/software. The instant specification does not provide support for such a 
broad possibility of implementations, as it is limited to the embodiments instantly disclosed. 

10. The following is a quotation of the second paragraph of 35 U.S.C. §112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which Applicant regards as his invention. 

11. Claims 19, 20, 23, 24, 27, 28, 31, 32, 35, 36, 39, 40, 43 and 44 are rejected under 35 U.S.C. §112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicant regards as the invention. 

Claims 20, 24, 28, 32, 36, 40 and 44 are system claims. These claims are not interpreted as means- 
plus-function claims as they are not written in a style or manner indicative of such a claim structure. 
Therefore MPEP 2114 is pertinent to the application of art to the above apparatus claims. The body of these 
claims is directed to functions rather than structure and the cited section of the MPEP states that an 
"apparatus must be distinguished from the prior art in terms of structure rather than function" as the same 
structure is capable of performing the same type of functionalities. In this regard, since no actual structure 
has been claimed, there are no metes and bounds to these claims. It is not possible to determine from the 
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claim language which systems are being claimed, from amongst the numerous possibilities potentially 
capable of implementing the claimed methods. 

In claims 19, 23, 27, 31, 35, 39 and 43, there is no clear and proper antecedent basis for "said data," 
since it is unclear which of the "yield data," "data series Rl," "data series R2" and "data points" of the parent 
claim are being referred to. Also, there is no clear and proper functional antecedence for "the success and 
failure of detecting suspect production tools," since no such characteristic has been previously determined, 
such that it can be included in "said data." In addition, there is no clear and proper antecedence for "the 
accuracy of detection" nor "the capture rate," nor is there any functional antecedence for such elements 
having been "maximized," such that values can be chosen in response thereto. These limitations seem to 
have been presented with no clear nexus to the body of the parent claims, and as such their metes and bounds 
cannot be determined. 

Further in claim 23, there is no clear and proper antecedent basis for "the values m...o...s and z." 
Further in claim 27, there is no clear and proper antecedent basis for "the values... n...p, r...and z." 
Further in claim 31, there is no clear and proper antecedent basis for "the values m, n, o, p, r, s... ." 
Further in claim 35, there is no clear and proper antecedent basis for "the values... z." 
Further in claim 39, there is no clear and proper antecedent basis for "the values m...o...s... ." 
Further in claim 43, there is no clear and proper antecedent basis for "the values... n...p, r... ." 

12. 35 U.S.C. §101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

13. Claims 21, 25, 29, 33, 37, 41 and 45 are rejected under 35 U.S.C. §101, because the claimed 
invention is directed to non-statutory subject matter. See MPEP §2106(IV), wherein computer related non- 
statutory subject matter is defined. In this case, the instant claims are directed to software, per se, without 
any recitation of computer execution of the program instructions. Hence, since software (i.e. a program) is 
merely a set of instructions capable of being executed by a computer, the program itself is not a process and, 
without the medium on which it is stored being computer-readable, and/or without the computer for 
performing the execution, the program's functionality cannot be achieved. Accordingly, the software is 
deemed to be non-statutory descriptive material. 
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14. Due to the ambiguities and confusion in claims 19, 23, 27, 31, 35, 39 and 43, no art has been applied 
thereto, see In re Steele, 49 CCPA 1295, 305 R2d 859, 134 USPQ 292 (1962) and In re Wilson, 424 F.2d 
1382, 165 USPQ 494 (CCPA 1970). The examiner will not speculate as to the intended meaning. 

75. The following is a quotation of the appropriate paragraphs of 35 U.S.C. §102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by Applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States. before the invention by Applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by Applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

16. Claims 22, 24-26, 28, 29, 34, 36 and 37 are rejected under 35 U.S.C. §102(a), (b) and (e), as being 
clearly anticipated by Miura (U.S. Patent Application Publication No. 2002/0173935, filed 13 May 2002 and 
published 21 November 2002; now issued as U.S. Patent No. 6,778,942, issued 17 August 2004); which 
discloses "a monitoring device for a machine tool, which monitors operations in work machining to increase 
the precision level of the yield of the work. To monitor a load current supplied to a machining motor in 1- 
cycle units which run from the start of the machining to the end of the machining, sampling points are taken 
at shorter intervals along the time axis of the machining in areas where the machining is complex, and in 
areas where the machining is simple sampling points are taken at longer intervals along the time axis of the 
machining; and at each sampling point the sampling data are stored and undergo numerical processing. 
Then, the actually measured value of the load current is compared to determine whether or not the actually 
measured value is within a range of an upper and a lower limit which are determined by a standard deviation 
value calculated from the sampling data at each sampling point, to thereby monitor the machining process. 
Determination as to defective/non-defective is performed at each sampling point on the basis of the range 
between the upper and lower limits which model the shape of the work. As a result, the probability of non- 
defective products being unretrieved as data is reduced and abnormalities are detected quickly at each 
sampling point to allow swift handling of the problem" (the abstract). 

As per the claims, Miura teaches that "in order to achieve the above-mentioned object, the invention 
according to a first aspect of the present invention is characterized in that: an amount of change in one cycle 
from the beginning until the end of the operation process is converted into a readable signal; sampling 
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pointss [sic] are set in response to changes in the signal, and sampling data that are measured across a 
plurality of cycles are saved; and for each sampling point a standard deviation value is obtained and program 
processing is performed; and the actually measured values obtained on the signal are compared against the 
standard deviation values to monitor the presence/absence of an abnormality in the operation process" 
(paragraph 0016). Miura further teaches that different series of data are collected and stored (paragraphs 
"0017-0019), "an average value of the data and a standard deviation value for each sampling area are 
obtained, and the average value or the standard deviation value is compared against the actually measured 
value of the load current, to thereby perform the monitoring" (paragraph 0022) and "an upper limit value and 
a lower limit value are set as the standard deviation value multiplied by a coefficient, and the actually 
measured values obtained on the work are monitored by being compared against a permissible actual 
measurement range within the upper and lower limit values, to thereby perform the monitoring" (paragraph 
0023). 

77. The following is a quotation of 35 U.S.C. §103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. Claims 18, 20, 21, 30, 32, 33, 38, 40-42, 44 and 45 are rejected under 35 U.S.C. §103(a), as being 
unpatentable over Miura (U.S. Patent Application Publication No. 2002/0173935), similarly as applied to 
claims 22, 24-26, 28, 29, 34, 36 and 37 above, further in view of Nguyen et al. (U.S. Patent Application 
Publication No. 2005/0209823; with an effective filing date of 06 June 2003); which discloses a "method and 
system are disclosed for comparing a data set to a baseline value for use in data analysis of the data set 
having a plurality of data points, the method comprising providing the data set to be analyzed, locating 
potentially bad data points in at least a portion of the data set using an odd-man out recursive technique, 
preparing a baseline set by discarding the potentially bad data points from the at least a portion of the data set 
and calculating a baseline value from the baseline set" (the abstract). 

Although Miura teaches Applicant's invention, substantially as instantly claimed, Miura does not 
provide for the instantly claimed calculation and use of a "linear regression." In this regard, Nguyen et al. 
teach the use of a linear regression upon a data series, in order to determine a baseline for measurement (see, 
at least, paragraphs 0033-0034). It would have been obvious, to one having ordinary skill in the art, at the 
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time the instant invention was made, to utilize such a well-known statistical technique in the system of 
Miura, for the well-known purpose of determining trends in changes occurring within series of data. 

19. The prior art made of record and not relied upon is considered pertinent to Applicant's disclosure. 
Applicant is advised to carefully review the cited art, as evidence of the state of the art, in preparation for 
responding to this Office action. 

20. Any inquiry concerning this communication or earlier communications from the examiner should be 
directed to M.N. Von Buhr whose telephone number is 571-272-3755. The examiner can normally be 
reached on M-F (9am-5pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Leo 
Picard can be reached on 571-272-3749. The fax phone number for the organization where this application 
or proceeding is assigned is 571-273-8300. 

< Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 




M.N. Von Buhr 
Primary Patent Examiner 
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